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EDITOR’S NOTE
I want to first thank all our writers and editors
for making this happen. Without them we
wouldn’t have a LegalResponse Issue 4 to
publish.
The Judiciary Staff Union of Nigeria (JUSUN)
strike put a lull on our case report for this
quarter but some members were able to
report cases which we will share with you.
Some of our academic minds have done an
amazing job reviewing a couple of cases we
have handled. One of the articles looked at
the consequences of a plea of guilty in a drug
charge.
We also had the opportunity to attend some
high-profile events and workshops. One of
them is a workshop on sentencing guidelines

for drug offenders in Nigeria; a brainchild of
United Nations Office on Drugs and Crime
(UNODC) with funding from the European
Union. The workshop was attended by some
High Court Judges across Nigeria, NDLEA
prosecutors and other civil organizations
that work with drug users.
These and more are what you will find in this
edition. We do hope you enjoy reading our
newsletter.
Stay updated on everything LARDI by
following us on Facebook, LinkedIn and
Instagram.
Stay safe and happy reading.
Ogo Ugbor
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Case Report

Despite the JUSUN strike, some of our

Below is an extract from the message

members were able to report cases where

grateful Paul sent to LARDI:

they represented indigent drug arrestees for
free.

are you and the family

Free legal representation is our core
mandate here at LARDI. If you are not
acquainted with our work, please visit our
website to read more about us.
Below are the cases reported for this quarter.

Please mummy God bless you so much I
really appreciate for the good work you and
your team have done for me and my family.
May the Almighty God bless you, more
promotions for you God almighty strengthen
you, protect you and your family there will be

Lagos

no harm, you will not use your money for

FRN Vs Gyan Paul FHC lL/226c /2018. Dr.
Susan Agu, and

“Mummy a very good morning to please how

Chigozie Eze-Onyejiaku

represented the convict, a Ghanaian, who
was sentenced to 5 years custodial term and

hospital bills in Jesus mighty name i pray
Please mummy I will not forget you in my life
may the our mother Virgin Mary bless you

payment of fine. His family was able to pay

Please extend my thanks to your team

the fine and since his term was effective

mummy I'm very grateful Mummy”.

from the date of arrest he would have fully
served on the 25th of June, 2021. Thankfully,
the JUSUN strike was called off and his
release and deportation were processed.

FRN

vs

Ruth

Gbenu

Kobanagbo

FHC/L/74c/2020. The convict was a load
carrier at the park of Seme boarder. She was
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caught with 2 kilograms of Cannabis Sativa
and pleaded guilty to same.

She thanks the LARDI team for their kind
support and intervention.
Upon a passionate allocutus by LARDI
National Coordinator, Chinelo Uchendu, she
got a very lenient conviction of one year and
six months from the date of arrest. Having
spent that period of time already in custody
the convict is now free to go home.

Jigawa
FRN

v.

Chukwujeku

Eze

FHC/DT/CR/25/2021. The Defendant was
arraigned on 24th

June, 2021. He was

charged with possession of Cannabis Sativa,
Exol5 and Diazepam contrary to Section 19
and 20 of the NDLEA Act. The Defendant
pleaded guilty to all the charges and was
convicted. After a thorough and passionate
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allocutus

by

Kabiru

Adamu,

he

was

woman who was charged with possession of

sentenced to 9 months for the first count and

4.7kg of Cannabis Sativa. She pleaded guilty

5 months each for the second and third

and the review of fact was made. The case

counts with an option of NGN300,000 for the

was adjourned to the 12th July, 2021 for

first count and NGN150,000 each for the

further review of facts.

second and third counts.

Abia State
Benue State

FRN vs Lucky Nwosu FHC/UM/CR/42/2021.

In the case of FRN vs. Blessing Jape

The Defendant pleaded guilty to the said

FHC/MKD/CR/54/2021,

Akoh

charge and was convicted. After an allocutus

represented the Defendant, a terminally ill

by Finian Eze Ndukwu, the Court reduced the

Sunday
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sentence to 12 months with an option of
NGN30,000 fine.
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Chinelo Uchendu
National Coordinator LARDI

LARDI COLLABORATES WITH INTERNATIONAL LEGAL AID PROVIDERS

On the 18th of May 2021, Legal Advocacy

The Deputy Director of Operations UNODC -

Response

(LARDI)

Ms. Candice Welsch moderated the event

event

while introductory remarks were made by

tagged “Leaving No-One Behind – Ensuring

Ms. Anika Holterhof, HQ Focal Point on

Access to Legal Aid in Emergencies and

Access to Legal Aid, UNODC. Ms. Zhao Yang

Beyond”. This was hosted by the Legal Aid

from the Chinese Ministry of Justice shared

Centre of the P.R. China and co-sponsored by

closing remarks.

to

participated

the

UNODC

Drugs
in

a

Justice

Initiative
virtual

side

Section

and

the

International Legal Aid Group (ILAG). We are
excited that this year the focus was on
sharing hands-on practical examples of work
by legal aid providers in the past years in
different regions of the world, which is much
needed in this time of change and limitations
caused by the COVID-19 pandemic.

LARDI’S National Coordinator- Ms Chinelo
Uchendu spoke on the topic- “Issues
affecting legal aid interventions for drugrelated offences in Nigeria”. During the
presentation,

LARDI’s

rich

field

work

experiences on positive impacts made and
challenges

encountered

in

legal

aid

interventions in drug-related offences in
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Nigeria were shared to the delight of the

Mr. Nicolás Laino, Federal Public Defender,

audience. The UNODC Nigeria drug project

Federal Public Defender’s Office of the

coordinator – Mr Azim Arshad described

Argentine Republic – “Strategic litigation and

LARDI’s presentation

“Excellent

specialized legal aid services for vulnerable

presentation both in delivery and in content”

groups: the cases of imprisoned transgender

while Mr. William Wu encouraged LARDI to

persons and the victims of torture and other

take on more speaker slots at such global

abuses”

as

an

events.
Other presenters at the side event were:
Ms. Guo Jie, Chief of Publicity Division, Legal
Aid Center, Ministry of Justice, People’s
Republic of China – “Innovative approaches

Ms. Lydia Winyi Kembabazi, Legal Manager,
AdvocAid, Sierra Leone – “Adapting legal and
social support interventions during the
pandemic and beyond for women and girls in
contact with the law.”

to training, networking and knowledge

LARDI looks forward to collaborating with

exchange for legal aid providers in China”

other international NGOs and bodies on

Prof. Alan Paterson, Chair, International
Legal Aid Group (ILAG) – “Comparative
Access to Justice: Holistic and evidencebased approaches”.

projects that relates to the protection of
rights to justice of special groups such as
victims of violence and insecurity issues and
rehabilitation of victims of drug and human
trafficking.
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Jonathan Arome Agbo
Member LARDI Ibadan

CONSEQUENCES OF PLEA OF GUILTY TO CHARGES IN DRUG RELATED OFFENCES: REVIEW OF
CHUKWUDI OYEM V FRN (2019) LPELR 47392 SC
court has held in a case that a plea of guilt is
Introduction
merely a statement which does not amount
It is not uncommon for trial courts to convict

to evidence, and the job of the prosecution is

a defendant who pleads guilty to charges

made no easier simply because a defendant

brought against him/her in criminal trials,

pleads guilty to a charge.1

especially

offences

created

under the

National Drug Law Enforcement Agency Act
CAP N30, LFN, 2004.
As a matter of fact, trial courts have found
such occasions as making the job of

This article reviews a case law that details
what amounts to proper plea of guilt that can
ground a conviction.
Facts of the Case:

conviction so easy. The situation is however

The Appellant and another person were

not as easy as it looks and many convictions

arrested by men of the NDLEA along Abuja-

have been overturned by appellate courts in

Abaji Road with 103 kilograms of Indian

spite of plea of guilt entered by defendants

Hemp, also known as Cannabis Sativa. Upon

at trial courts. For instance, the appellate

arraignment, the Appellant pleaded guilty to

1

Mathew v The State (2018) LPELR 45519 CA
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the

lone

count

unlawful

formally respond to a criminal charge, either

possession of Indian Hemp, contrary to

of "guilty", "not guilty" or ''no contest." See

Section 14(b) of the NDLEA Act. Not-

Black's Law Dictionary, 9th Edition, page

withstanding

the

1268. Therefore, it is now settled that a plea

prosecution called two witnesses and

of guilty, is valid if made in a very

tendered

confessional

unambiguous and unequivocal way, and the

Upon conclusion of trial, the

same is received by a trial Court/tribunal not

Appellant was convicted and sentenced to 5

labouring under the misapprehension of

years imprisonment. His appeal to the court

what the law is. See Per OLUKAYODE

of Appeal against his conviction was

ARIWOOLA, J.S.C in OKEWU V. FRN (2012)

dismissed and he further appealed to the

LPELR-7834(SC).

his

the

statement.

charge

plea

of

of

Appellant’s

guilt,

Apex Court.

In a charge of possession of and dealing in

His ground of appeal was that the two courts

Indian Hemp, the prosecution is only

below, were wrong to have convicted him

required to prove that the substance which

because the prosecution did not prove the

was found in the possession of the accused

offence of the illegal possession of Indian

is Indian Hemp. The mens rea required to

Hemp. In dismissing the Appeal, the Apex

establish it is comprised in the words

Court reviewed the circumstance of the case,

"unlawful possession or being in possession

and in the process, reiterated what amounts

without

to a proper plea of guilt. Thus:

unknowingly possessing Indian Hemp. Once

In the instant appeal, the Appellant at his plea
and even during the trial, pleaded 'guilty' and
maintained the plea of 'guilt'. It is trite law,
that to give a plea, an accused person has to

lawful

authority"

as

against

the substance is proved to be Indian Hemp,
the burden shifts to the accused to establish
that he has lawful authority to be in
possession or to deal in the substance. See
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Per Galadima, JSC in OKEWU V. FRN (2012)

reaching this conclusion, the Apex Court held

9 NWLR (PT. 1305) 327, 358 C-D. If the

further:

Appellant knew that what he was carrying
were not bags of dried weeds and prohibited
by the law, he would not have confessed to
the crime or offence. He has in fact, taken
down the burden of proof placed upon the
prosecution to prove that it was a narcotic
drug or Indian Hemp.

I will however, make a few comments.
Learned counsel for the Appellant claimed
that Appellant was tried, convicted and
sentenced "as a result among others, of the
Appellant's alleged "plea of guilty" and a
purported confessional statement". With
respect to the learned counsel for the

The decision of the Apex Court contains the

Appellant,

operative words. In other words, for a plea of

knowingly and unreservedly pleaded guilty to

guilty to sustain a conviction, it must: (1) be

the charge preferred against him. It is wrong

unequivocal; and (2) the court must be

for counsel to claim the appellant's plea as

convinced that the plea is made with clear

"alleged" having read the records of the trial

knowledge on the part of the maker of what

court. Again, the records of the trial court

the consequence of his plea is and the law

shows that, learned counsel had when he

that applies to the charge is known. These

described

two conditions must coexist for a plea of

statement as "a purported confessional

guilty to ground a conviction.

statement", the confessional statement Exh.

After making the above pronouncement, the
Apex Court went on to convict the Appellant.
The court held that, the Appellant had no
illusions about his plea and its effect. In

a

the

graduate

of

Appellant's

accountancy,

confessional

PW2A was received in evidence without
challenge as to its voluntariness and or
authenticity. There was also no crossexamination on Exh. PW 2A.
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Proof beyond reasonable doubt is not

means that, the substance confessed by him

intended to be a magic wand for the benefit of

was well understood to be Indian Hemp and

an accused. When the prosecution has

nothing else. Otherwise, one cannot confess

attained such degree of proof that leads only

and admit what is not true. It has been

to remote possibility in favour of the accused,

contended by his counsel that the court ought

the case is proved beyond reasonable doubt.

not to convict solely on his confessional

See Miller v Minister of Pensions (1947) All

statement since the test result of the

E. R.322 at 373 in which Denny J (as he then

substance was yet to come out. This is foul

was) stated that proof beyond reasonable

and does not have a place in our criminal

doubt does not mean proof beyond the

jurisprudence. It is only advised that it is

shadow of doubt. Proof beyond reasonable

desirable and not mandatory. In fact, the law

doubt does not mean proof to a mathematical

is trite on this that, an accused can be

certainty. Were it is so, no case could ever be

convicted

proved.

statement. "A court can convict on a

In the case at hand, the appellant, a graduate
of accounting admitted having dealt with
cannabis sativa for 20 years. He admitted
that what he carried was the drug and he
pleaded guilty to the charge. It is not his case
that he pleaded in ignorance or that he did
not know he was transporting Indian Hemp.''
Again, the confessional statement of the
Appellant (PW2A) was tendered at page 25 of
the record without objection. This implies and

solely

confessional

on

his

statement

confessional

alone

without

corroboration, once it is satisfied of the truth
of the confession." See Per CLARA BATA
OGUNBIYI, J.S.C in BLESSING V. FRN (2015)
LPELR-24689(SC). I must strongly warn and
state here that when a confession is made,
you are hook, line and sinker admitting all the
ingredients of the crime and revealing even
other

things which

the

world

or

the

prosecution may not know about the crime
and all its ingredients, especially where such
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a confession is unequivocally clear and

determine whether he understands the

voluntary without any taint of interference.

consequence of his plea.

Thus, it follows that a confessional statement
is the best, most direct and potent weapon in
the hand of the prosecution against the
accused person, and can be a panacea to
every criminal mystery and puzzle in the
criminal justice system and jurisprudence.
What the holding of the Apex Court reveals in
this case is that, the Appellant did not only

It also follows that, a plea of guilty will
ground a conviction if it is unequivocally
made except facts emerge which negate the
plea itself, in which case, the trial court is
duty bound to enter a plea of not guilty and
order a full trial.
Conclusion

have knowledge of the fact that he dealt

Pro bono defence lawyers therefore, owe a

unlawfully in Indian Hemp, his academic

duty to be diligent in understanding the facts

background itself suggest that he knew the

and circumstances of the case to ensure that

effect of what he was doing.

unless a plea of guilty is unequivocal and

It follows therefore that, a plea of guilt will be
properly made if the maker not only has full
knowledge of the facts which constitutes the
offence, but also the fact that it is illegal. The
court will therefore, factor in his academic
background or level of understanding to

directly relates to the charge, the Defendant
should not plead guilty to the charge in order
to secure a full trial of the case to allow the
prosecution to prove its case beyond
reasonable doubt wherein the guilt of the
Defendant is determined on the merits.
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LARDI’s Report
3-Day Workshop in Abuja, Port Harcourt and Lagos on Sentencing Guidelines for Drug
Offenders in Nigeria Organized by UNODC.

In

Nigeria,

the

National

Drug

Law

Enforcement Agency (NDLEA) Act CAP N30,
LFN, 2004, gives Judges discretionary power
to impose sentences on drug offenders.
Depending on the circumstances of a case
not forgetting the mood of the Judge, a

convict could get a slap on the wrist or the
maximum sentence for the crime.
While this may seem fair as it is within the
ambits of the law, it seems unfair when you
consider a situation where 2 convicts with
almost similar case particulars, before the
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same Judge on the same day were

will have their lives cut short for an action

sentenced differently. In FRN vs Sodiq

that should otherwise be medically treated.

Rahmon FHC/IB/128C/2020, a 22-year-old
undergraduate was sentenced to life in
prison while the other convict was sentenced
to 15 years in prison. Justice can be said not
to have been done but that is what the law
states.

In other for UNODC to achieve their mandate,
one of the recommendations was to develop
sentencing guidelines for drug offenders.
These guidelines will assist the Judges in
giving almost similar sentencing.
6 states were selected to pilot the sentencing
guidelines: Rivers, Ekiti, Ogun, Enugu, Borno
and Kano.

According to the United Nations Office on

Data from these 6 states were collated and a

Drugs and Crime (UNODC) drug use survey in

workshop in 3 locations; Abuja, Lagos and

Nigeria 2018, the number of drug users in

Port Harcourt was organized by UNODC, with

Nigeria is on the rise. This invariably means

funding from the European Union, to discuss

that more people will be prosecuted for being

the findings and get opinions from the

in possession of drugs and more people like

attendees.

the young man mentioned in the above case
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LARDI was opportuned to be among the

Apart from the exchange of ideas, advise and

participants. Federal High Court Judges

opinions, moot trials were conducted. This

from different states across Nigeria, NDLEA

was for everyone to test out the guidelines.

prosecutors and other civil organizations

The participants were divided into 3 groups

that

with three different case studies. Each group

work

with

drug

users

were

in

attendance.

is to subdivide into groups of prosecutors

The workshops were highly interactive. The
guidelines were looked at from different
angles; the Judges had expectations and

and defence counsels, using the sentencing
guidelines to prosecute and defend the
convicts respectively.

gave suggestions on alterations to be made.

The Judges on the other hand were to pass

They

and

judgement according to the sentencing

prosecutors on how to present their cases

guidelines. Each group delegated a counsel

before a Judge. The best advice was that

to represent and make submissions to the

counsel should know their Judges. It makes

Judges.

advised

defence

everyone’s job easier.

counsels

At the end of this exercise which took about
2 days, everyone discussed their findings
which would help UNODC fine tune the
guidelines.
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from interacting freely with Judges and
NDLEA prosecutors, our core stakeholders.
They learnt so much from them that will help
in defending indigent drug arrestees. They
also hope that UNODC would create another
opportunity for more if not all of LARDI
members as it will help in capacity building.

Although the guidelines are a practise
direction, it is our hope that more Judges will
be exposed to this type of workshop in order
for them to understand the importance of
having an almost uniform sentencing for
drug offenders in Nigeria.
The few members of LARDI that were
opportuned to participate learnt so much
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Adewale E. Odeleye
LARDI Member Abuja

REPORT ON LARDI’S COLLABORATION WITH UNIVERSITY OF ABUJA INTERNATIONAL
CENTRE FOR THE INTERNATIONAL DRUGS DAY CELEBRATION ORGANIZED BY THE, FACULTY
OF LAW, UNIVERSITY OF ABUJA
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For 2021 World Drug Day celebration, LARDI
collaborated with the University of Abuja
International Centre at its presentation of
‘International Day Against Drug and Illicit
Trafficking’ with the topic, “Drug Abuse and
Illicit

Trafficking:

Consequences

The

audience

comprising

of

of

about
mainly

100

persons

undergraduate

students of the faculty of law and students
from the post graduate schools, were in
attendance.

and

The Vice Chancellor gave the opening

Solutions”, held on Thursday, the 24th of

remarks; the representative of the DG,

June, 2021 at the Faculty of Law PG Seminar

NDLEA, two professors of the University, a

Room, University of Abuja, Main Campus.

representative of UNODC and Mr Adewale

The Vice-Chancellor, University of Abuja,

Odeleye were speakers at the event.

Professor Abdul-Rasheed Na’Allah was the

DcA Lambo Suleiman, pointed out that

host. Amongst others present were, Dr Aisha

NDLEA does not prosecute drug users rather

Sani Maikudi (Ag, Director International

they counsel them and refer them to the

Center

counseling unit of the Agency where they are

&

Associate

Professor

of

International Law), DG, NDLEA represented
by DcA Lambo Suleiman, Professor Jamda
Mustapha (Deputy Provost College of Health
sciences, University of Abuja, Dr Akanidomo
Ibanga. Of the United Nations Office on
Drugs and Crime (UNODC), Dr A.H. Apeh
(Associate

Professor

of

Educational

Psychology, University of Abuja), Mr Adewale
Odeleye, Esq, Florence Esq both of LARDI.

released back to the society.
Professor Jamda Mustapha canvased for
harm reduction model of combating drug
abuse instead of the punitive model. He
agrees

with

LARDI

and

UNODC

representative, Dr. Akanidoma Ibanga, that
drug abuse by users is more of a public
health issue and as such harm reduction
model should be encouraged. He cited
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Portugal where the harm reduction method
is yielding better result than the punishment
method. He ended by advising that the main
goal of drug control should be health and
safety.
Dr Ape on his part noted that low self-esteem
leads many persons to drug abuse and drug
use. He also agrees on harm reduction but

Dr

Aisha

pointed out that the punishment model

International Center & Associate Professor

cannot be relegated.

of International Law and convener of the
seminar,

On the part of LARDI, we gave a message of

Sani

thanked

Maikudi,

Ag,

everyone

Director

for

their

contributions and the program closed at 3pm

hope, healing and succor to indigent drug

with the National Anthem. Thereafter we

users, whom the speaker referred to as

took a group photograph.

persons with public health issue (health
challenges) that need urgent attention.
He also took the audience through the
criminal trial procedure of drug cases; the
fact that drug offences are strict liability
offences in nature. Once a person is caught
in possession of any illicit drug, the person is
as good as convicted.
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Ifesinachi Charles Okonji
Acting General Secretary LARDI

JUSTICEABILITY OR OTHERWISE OF CONVICTION UPON A “PLEA OF GUILTY” AND
CONFESSIONAL STATEMENT IN A STRICT LIABILITY OFFENCE WITHOUT PROOF OF
ESSENTIAL ELEMENTS OF THE OFFENCE: REVIEW OF THE CASE OF FRN v. BENEDICT EDWARD
(CHARGE NO. FHC/ASB/5C/2021) (FHC 2)2
prosecution. Here, onus shifts to the
Introduction
Defendant to prove the lawfulness of his
It is trite to note that offences relating to

possession of the said prohibited drug

drugs as provided under the National Drug

substance once found in his possession.

Law Enforcement Agency Act (NDLEA Act)3
are strict liability offences which imply that
the alleged offender is presumed guilty of the
offence once he is found in an unlawful
possession of a prohibited drug substance.
Hence, the exception to the general principle

A guilty plea is the admission of the
Defendant to the commission of the offence
alleged in the charge before the court. The
law therefore provides for conviction upon a
guilty plea without any further formality4. A

that the onus of proof of every essential
element of an offence charged is on the

2

Judgment delivered on the 10/03/2021.
Cap N30 Laws of the Federation of Nigeria (LFN), 2004.
4
See, Ibrahim v. FRN (2016) LPELR-40059(CA) Per Yargata Byenchit Nimpar ,J.C.A ( Pp. 9-10, paras. C-E)
3
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guilty plea can earn a conviction when

accused must be able to sustain

certain conditions are evident as follows5:

the charge against the accused.

i.

The court must be satisfied that

The Apex Court6 on the consequences of a

the accused understands the

guilty plea held thus:

charge against him;
ii.

It is established law that after a plea of guilty

The court must be seized of the

by the accused before the court exercising

facts alleged by the prosecution

jurisdiction in respect of criminal offences,

as

the court must formally proceed to conviction

constituting

the

offence

charged;
iii.

without calling on the accuser to prove the

The court must ask the accused if
he admits all the facts alleged by
the prosecution;

iv.

the accused intends to admit the
of

the

offence

charged;
v.

The

facts

and a conscious act of the accused who has
understood the charge explained can qualify
for conviction without more7.
This article reviews the case of FRN v.

stated

by

the

prosecution and admitted by the
5

the burden of proof by law.
Generally, a guilty plea that is unequivocal

The court must be satisfied that
commission

commission of the offence by establishing

Sumanya Issah Torri v The National Park Service of
Nigeria (2008) LPELR- 8475 (CA)
6
See Dongtoe v Civil Service Commission, Plateau
State (2001) 4 S. C (Pt II) 43. See also Nkie V. FRN
(2014) LPELR - 22877 (SC)

Benedict Edward8, where the Defendant
upon his plea of guilty to the offences as

7

Ibid. (n2)
(Charge No. FHC/ASB/5C/2021) (FHC 2) Judgment
delivered on 10/03/2021.
8
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charged

and

confessional

statement,

offence

has

been

committed

by

the

without proof of certificate of test analysis

defendant standing trial. The plea of guilty by

(rejected

alleged

the defendant does not take away this duty

prohibited drug exhibits, was convicted on a

from the prosecution. The followings are

3 count charge for the offences of dealing in

required for the prosecution to discharge this

heroin (a narcotic drug), methamphetamine

obligation:

in

evidence)

of

the

and cannabis sativa (narcotic drugs similar
to cocaine, heroin, LSD) without lawful
authority contrary to Section 11(c) of the
National Drug Law Enforcement Agency Act
(NDLEA Act), Cap N30 Laws of the
Federation of Nigeria (LFN), 2004.

1. Presentation of facts leading to the
arrest

and

arraignment

of

the

defendant
2. Statement of the defendant’s plea as
“not guilty”, which activates the

Requirements for the Proof of the Offence
of dealing in drugs under Section 11C of the
National Drug Law Enforcement Agency Act,
2004.

jurisdiction of the court for the
summary trial;
3. Proof of possession of prohibited
drug substance by the defendant

At the trial of offences relating to drugs
where the defendant has pleaded guilty to
the charge against him, the prosecution in

without lawful authority;
4. Presentation of documentary
evidence viz:

proving its case is required to present a
review of facts which entail an evaluation of

a. The defendant’s confessional

the facts of the case and presentation of
both

oral

and

documentary

statement

evidence

pointing to the conclusion that the alleged
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b. Certificate of test analysis of the
exhibit, etc.
5. Presentation of exhibits

Examination

of

the

Justiceability

or

otherwise of a Conviction Secured Upon a
Plea of Guilty and Confessional Statement
without Proof of an Essential Element of the

In the case9 under review, Counsel10 to the

Offence- Possession of a Prohibited Drug

Defendant raised an objection to the

Substance without Lawful Authority.

admission of the certificate of test analysis
of the exhibit on the ground that the
document was unsigned and undated. She
cited the Supreme Court case of Amaizu V
11

Nzeribe where the Apex Court held that any
document unsigned and undated is as good
as a wasted tissue paper which cannot be
used in evidence. While the honourable trial
court in its wisdom rejected the document,
the trial court in its judgment convicted the

It is trite that where a Defendant pleads guilty
to the offence against him, the onus placed
on the prosecution by law is lifted and the
court can safely convict on his plea12. A
Defendant’s confessional statement and
subsequent plea of guilty to the charge upon
arraignment before the trial court entitles the
prosecution to urge the court to convict the
Defendant.

Defendant based on his plea of guilt and

In order to secure a conviction for the

confessional statement.

unlawful possession of narcotics under the
NDLEA Act13, the prosecution must establish

9

FRN v Benedict Edward (FHC/ASB/5C/2021) (FHC
2) Judgment delivered on 10/03/2021
10
Mrs I B Asinze (LARDI Volunteer, Asaba)
11
(1989) 4 NWLR (Pt. 118) 755
12
Nkie V FRN (2014) LPELR-22877 (SC) Per Okoro,
JSC at pages 26-27

13

See, Eze v FRN (2016) LPELR-40795 (CA)

Per Jummai Hannatu Sankey, JCA (P. 9, paras. B-E).
See also, Blessing v FRN (2015) LPELR-24689 (SC);
Okewu v FRN (2012) 9 NWLR (Pt. 1305) 327;
Chukwuma v FRN (2011) 13 NWLR (Pt. 1264) 391

Contact
Legal Advocacy Repsonse to Drugs Initiative, c/o Candour Attorneys, 8, Moloney Street, Onikan, Lagos, Nigeria.
National Coordinator : Chinelo Uchendu 0802 845 4200 ; Email : info@lardi.org.ng, editor@lardi.org.ng
Disclaimer
The content of this publication can in no way reflect the views or policies of the European Union or UNODC and neither do they imply the expression of any opinion on the part
of the European Union or UNODC.

LEGAL ADVOCACY RESPONSE TO DRUGS INITIATIVE
LEGALResponse JUNE 2021 ISSUE 4
the following elements beyond reasonable

signed or dated. An unsigned and undated

doubt:

document is inadmissible in evidence, it is

a. That the substance was in the
possession of the accused;
b. That

it

was

knowingly

in

his

possession;

worthless and has no evidential weight or
judicial value attached to it14.
In this case15, it is pertinent to note that the
certificate of test analysis of the exhibit
alleged to be prohibited drug substance is a

c. That the substance was proved to be

vital document required to prove that the
alleged prohibited drug substance is indeed

a narcotic; and

a prohibited drug substance in possession of
d. That the accused was in possession

the Defendant without lawful authority. This

of the substance without lawful

is one of the essential elements of the

authority.

offence

In this review, we are concerned with (C)
above. For the prosecution to prove this
essential element of the offence, it is
required to tender in evidence before the trial
court, certificate of test analysis of the
exhibit alleged

to be prohibited drug

substance. In this case, the certificate
tendered

in

proof

was

rejected

as

inadmissible on the grounds that it was not

14

Amaizu V Nzeribe (1989) 4NWLR (Pt. 118) 755

that

must

be

proved

before

conviction can be secured. Hence, the
rejection of the certificate of test analysis of
the exhibit by the trial court leaves a
cavernous

gap

in

the

case

for

the

prosecution to be filled which again, clearly
created a doubt as to whether the so alleged
prohibited drug substance is indeed, a
prohibited drug substance scientifically
tested and proven.

15

Ibid.
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The writer is of the view and submits that in

the court, the rationale behind this is that

a circumstance such as the case under

there could be instances when in spite of

review, where a vital element of the offence

genuine belief of an accused person that the

has not been proven, such a doubt should

substance found in his possession was

have been resolved in favour of the

cannabis sativa, the substance does not in

Defendant. Rather than been convicted on

fact belong to the genus sativa the

his

confessional

possession of which is prescribed as

have

prohibited

plea

statement,

of
he

guilty
ought

and
to

been

discharged16. The justification for this view is
grounded in the need for a scientific proof of
the substance alleged to be a prohibited drug
substance without which there would be no
basis to hold that the alleged substance is a
prohibited substance.

in

the

National

Drug

Law

Enforcement Agency Act.
It is therefore germane, that the prosecution
satisfies the court on the ingredients of the
offence charged whether or not the accused
person by way of plea of guilty and
confessional statement, has admitted guilt

The above view is supported by Agagaraga v

of the offence alleged to have been

FRN17, where the Court of Appeal held that in

committed.

an offence dealing with Indian Hemp
(cannabis sativa) without lawful authority,
notwithstanding

person’s

In law, once a Defendant has pleaded guilty

admission of guilt, the substance he

to a charge as laid against him by the

possessed must be established to be Indian

prosecution before a court of law and

Hemp, a plant of genus sativa. According to

consequently convicted on his own plea of

16

an

accused

CONCLUSION/RECOMMENDATION

See, FRN v. Abubakar (2019) LPELR-46533(SC)
and Ibrahim V. State (2015) LPELR-40833(SC)

17

(2007) 2 NWLR (Pt. 1019) Pg. 586
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guilt,

there

is

generally

only

two

Defendant is fatal to the prosecution’s case,

circumstances in which an appeal against

the law is that where neither the prohibited or

conviction upon a guilty plea can be

illegal substance nor the certificate of test

entertained, namely; firstly that the appellant

analysis or expert evidence as to the nature

did not understand and appreciate the nature

of the substance is tendered in evidence,

of the charge to which he had pleaded guilty

then it would be unsafe for any court of law

or that he did not intend to admit that he was

to convict a Defendant on a charge of

guilty of the offence(s) charged. Secondly,

possessing

that upon the facts as admitted by the

substances or other drugs21.

accused person he could not, in law, have
been convicted of the offence(s) charged18.
See also, Nkie V. Ibori.19

or

dealing

with

narcotic

The writer recommends that in criminal trials
relating to drug offences under the NDLEA
Act, the principle of law that a plea of guilty

The writer submits that where expert

and confessional statement by a Defendant

evidence is required to prove the essential

are sufficient to ground conviction should be

element of an offence, but such evidence is

reconsidered. The prosecution, regardless of

not tendered, a plea of guilt or confession

a confessional statement and a plea of guilty

does not include the admission of the

by the Defendant should be made to

essentials required20. It is further submitted

discharge that burden of proving that the

that the failure to tender a certificate of test

substance alleged to be prohibited drug

analysis of the substance seized from the

substance is indeed a prohibited drug

18

State of Nigeria Law Report 251; Attorney-General v
Isong
(1986)
1
QLR
N
74
<
https://cases.lawyersonline.ng/francis-nkie-v-thefederal-republic-of-nigeria/> Assessed on the 14th of
June, 2021.
21
Ibid.

Eze v. FRN (2016) LPELR-40795(CA) Per Biobele
Abraham Georgewill, JCA ( P. 23, paras. A-D)
19
(2014) LPELR 22877 (SC) per Onnoghen, JSC.
20
Stephenson v Inspector General Of Police (1965) 2
ALL NLR 261; Ishola v The State (1969) NMLR 259;
Isichei v Commission of Police (1970) Mid-Western

Contact
Legal Advocacy Repsonse to Drugs Initiative, c/o Candour Attorneys, 8, Moloney Street, Onikan, Lagos, Nigeria.
National Coordinator : Chinelo Uchendu 0802 845 4200 ; Email : info@lardi.org.ng, editor@lardi.org.ng
Disclaimer
The content of this publication can in no way reflect the views or policies of the European Union or UNODC and neither do they imply the expression of any opinion on the part
of the European Union or UNODC.

LEGAL ADVOCACY RESPONSE TO DRUGS INITIATIVE
LEGALResponse JUNE 2021 ISSUE 4
substance because this is the crux of the
trial. If the alleged prohibited substance is in
fact NOT a prohibited drug substance, the
case collapses22. With utmost respect to the
trial court in the case under review, the above
view represents a more justiceable approach
in our humble view as similarly applied in
FRN v Chigbueogu Samuel23.
Again,

ensuring

that

the

prosecution

discharges this burden of proof as a duty will
safeguard the integrity of the trial; give more
credibility to the outcome of the trial; and
provide a ground of appeal where the
prosecution failed to prove this essential
element of the offence and the Defendant is
convicted.

22

See the case of FRN v Chigbueogu Samuel (Charge
No. FHC/ASB/7C/2020) (FHC 1) Judgment delivered
on 27/2/20, where the Defendant who pleaded guilty
to the offence of dealing with cannabis sativa after
review of facts and tendering of exhibits, was
discharged and acquitted for failure of the Prosecution
to proof that the substance retrieved is cannabis sativa

as alleged. The certificate of test analysis tendered as
exhibit in proof of the alleged prohibited drug
substance does not relate to the Defendant’s case.
Hence, there was no Certificate of test analysis before
the Court to proof that the alleged prohibited drug
substance was in deed, a prohibited drug substance.
23
Ibid.
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